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April 15, 2013
EMAIL MEMORANDUM
TO:

Constitutional Officers, Regional Jail Superintendents and


Directors of Finance; Local Governing Bodies
FROM:

Robyn M. de Socio, Executive Secretary
RE:

Governor’s Amendment #8 Non-Supplanting of Salary Funds
I am writing in follow-up to the Reconvened Session of the 2013 General Assembly regarding approval of the Governor’s Amendment #8 (see attached) related to Compensation Board salary increases.  This language is intended to clarify that salary increases provided through the Compensation Board (including the planned FY14 salary increases) for constitutional officers and their Compensation Board funded employees cannot be used by local governments as a means to fund the 5% salary adjustment required to offset the reinstatement of the 5% employee contribution payment to the Virginia Retirement System (VRS) mandated in Chapter 822 of the 2012 Acts of Assembly (see attached). This salary adjustment is provided at the locality’s expense and is not budgeted or reimbursable by the Compensation Board, as the locality was formerly paying the member contribution.
Current language in paragraph B of §15.2 -2507 of the Code of Virginia (see attached) requires localities to budget the minimum of salary levels established by the Compensation Board for constitutional officers and their employees, but there is not existing language requiring localities to maintain additional local salary supplement levels above Compensation Board amounts when the Compensation Board increases base salaries.  However, the legislature has conveyed it was not their intent to require employees to pay the contribution to the VRS while being provided with an offsetting salary increase, only to have that salary increase diminished in future years by a locality recouping its costs through absorbing future Compensation Board funded salary increases.  Therefore, Governor McDonnell introduced and the 2013 General Assembly approved the clarifying language in amendment #8 to the budget bill.
The non-supplanting language in the Governor's amendment applies only to the 5% salary adjustment related to the VRS employee contribution, and does not apply to any other supplements the locality may provide above that level to constitutional officers and their Compensation Board funded employees.  Many localities provide local supplement funds to maintain employees of constitutional officers on a local pay plan, or to provide salary increases at the same time as such increases are provided to local employees or locally funded employees in a constitutional office. 
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As long as a locality is paying the Compensation Board funded salary level (including Compensation Board funded salary increases) and the 5% VRS employee contribution offsetting salary adjustment for employees that have been in Compensation Board funded positions since prior to July 1, 2012, additional local supplemental funds are not subject to the non-supplanting language approved by the 2013 General Assembly.
I hope this information clarifies the intent of the language approved on April 3, 2013 by the General Assembly for inclusion in the 2013 Appropriation Act.  Please contact your program technician, Charlotte Lee, Charlene Rollins, or me with any questions you may have regarding this information.

C:
Compensation Board Staff
John Jones, Executive Director, Virginia Sheriffs’ Association 

Robert Q. Harris, Director, Commonwealths’ Attorneys’ Services Council 

Alan D. Albert, LeClair Ryan 

Ron Jordan, Advantus Strategies 

Madeline I. Abbitt. Abbitt Consulting Inc 

Michael L. Edwards, Kemper Consulting 

Dean A. Lynch, Virginia Association of Counties 

Janet Areson, Virginia Municipal League 

Mary Jo Fields, Virginia Municipal League
Language Attachments

April 15, 2013
Governor’s Amendment #8 to the enrolled budget bill:

“S. Localities shall not utilize Compensation Board funding to supplant local funds provided for the salaries of constitutional officers and their employees under the provisions of Chapter 822, 2012 Acts of Assembly, who were affected members in service on June 30, 2012.”

Chapter 822 of the 2012 Acts of Assembly, 2nd enactment clause:

“2. That any county, city, town, local public school board, or other local employer that currently pays any portion of member contributions to the Virginia Retirement System that the member will be responsible for paying pursuant to the provisions of this act shall provide an increase in total creditable compensation, effective July 1, 2012, to each affected member who was in service on June 30, 2012, to offset the cost of the member contributions. Such increase in total creditable compensation shall be equal to the difference between five percent of an employee's total creditable compensation and the percentage of the member contribution paid by the local member on January 1, 2012. If a county, city, town, local public school board, or other local employer elects to phase in the member contributions pursuant to subdivision F 3 or F 4 of § 51.1-144 of the Code of Virginia, the increase in total creditable compensation may also be phased in at the same rate.”

Excerpt from §15.2 -2507, Code of Virginia (paragraph B):
“B. Pursuant to the requirements of §§ 15.2-1609.1, 15.2-1609.7, 15.2-1636.8, and 15.2-1636.13 through 15.2-1636.17 every county and city shall appropriate as part of its annual budget or in amendments thereto amounts for salaries, expenses and other allowances for its constitutional officers that are not less than those established for such offices in the locality by the Compensation Board pursuant to applicable law or, in the event of an appeal pursuant to § 15.2-1636.9, by the circuit court in accordance with the provisions of that section.”
