
 

 



 



 



 



 



 



 



 



 



FORM FOR CONTRACTS CREATED PURSUANT TO  
VIRGINIA CODE § 19.2-349  

October 1, 1998  

 

The Commonwealth's Attorney for the City/County of _________________________ 

(hereinafter referred to as "the Commonwealth's Attorney") and __________________________ 

(hereinafter referred to as "the Contractor") hereby agree as follows:  

 1. PURPOSE: The purpose of this contract is to obtain the services of the contractor to 

cause, on behalf of the Commonwealth, proper proceedings to be instituted for the collection and 

satisfaction of such fines, costs, forfeitures, and penalties and interest thereon as may be referred 

to him for collection and satisfaction by the Commonwealth. The parties expressly agree that the 

contractor is an independent contractor and not an agent of the Commonwealth's Attorney. 

Court-ordered payment of restitution to the victims of crimes is excluded from the terms of this 

contract. [See Contract Guidelines 1,2].  

 2. EFFORTS: The contractor shall make reasonable and diligent efforts by lawful means 

to collect all unpaid fines, costs, forfeitures or penalties and interest thereon in cases referred to 

him by the Commonwealth's Attorney. The contractor's failure to make such reasonable and 

diligent efforts may result in termination of the contract without prior notice. [See Contract 

Guideline 1].  

 3. ASSIGNMENT OF CONTRACT: This contract shall not be assignable by the  

contractor, in whole or in part. However, legal counsel may be retained, if the contractor is an 

attorney, for the assistance of collection efforts on individual cases if the debtor is located in a 

jurisdiction outside the Commonwealth of Virginia. Such a subcontract must be approved 

writing by the Commonwealth's Attorney. Any legal counsel retained in such a case must be 

located in the state in which the debtor is found. This provision does not prohibit the use of other 



lawyers in the same firm or professional corporation. [See Contract Guideline 2].  
 

4. CONTRACT PERIOD: Subject to the following provisions, this contract is for the  

.twelve-month period beginning ____________and ending _____________.  

a. The contract is renewable at the end of twelve months upon agreement of the parties and 

subject to terms and conditions promulgated by the Office of the Attorney General, the Executive 

Secretary of the Supreme Court, the Department of Taxation, and the Compensation Board, as 

they may exist at the time of renewal. After the initial term of the contract, the contract may not 

be renewed for more than four additional twelve-month periods.  

b. In the event the contract terminates, either due to non-renewal or through the exercise of the 

right to termination by either or both parties, the contractor must relinquish all accounts to the 

Commonwealth's Attorney. After the contract has terminated, the contractor may not continue 

collection efforts on cases begun prior to the termination.  

c. After the contract has terminated, a contractor may not accept payment from any debtor and the 

contractor will not be compensated for any payments made to the court for an account which had 

been referred to the contractor. [See Contract Guidelines 3, 5].  

5. AMENDMENTS: This contract is subject to amendment at any time by provisions approved 

by the Office of the Attorney General, the Executive Secretary of the Supreme Court, the Department of 

Taxation, and the Compensation Board upon reasonable notice. If any such amendment is unacceptable to 

either party, that party may terminate the contract as provided in paragraph No.7 of this contract [See 

Contract Guideline 6].  

6. ADHERENCE: The parties covenant and agree that they will at all times abide by current 

guidelines then in force and effect as they are promulgated and/or amended by the Office of the Attorney 

General, the Executive Secretary of the Supreme Court, the Department of Taxation, and the 

Compensation Board. [See Contract Guideline 6].  



7. TERMINATION: Either party has the right to terminate this contract upon ninety days notice 

for any reason whatsoever. Upon termination, whether pursuant to this paragraph or to a failure to renew 

this contract in accordance with subparagraph 4(a), the contractor must return to the Clerk of the  

_________________________Court of _____________________________City/County all unused forms 

provided to him by the said Court for use in the performance of the contractor's duties under this contract. 

The contractor shall also return all accounts to the Commonwealth's Attorney with a report containing the 

account status, address and employment information concerning the debtor, to the extent permitted by 

law. In addition, the contractor shall provide a schedule of all accounts which have been docketed in any 

circuit court. A copy of this report shall also be sent to the appropriate court. [See Contract Guidelines 5, 

6, G].  

8. COMPENSATION:  

(a) The contractor shall be compensated in the amount of  _________ percent of all monies 

collected and paid directly to the contractor. It is the responsibility of the contractor to notify 

the Office of the Executive Secretary of the Supreme Court of the rate of compensation 

agreed to by the Commonwealth's Attorney and the contractor. Such notification shall occur 

within five business days of the effective / date of the commencement, renewal or amendment 

of this contract. The compensation due the contractor shall be calculated by the terms of the 

contract in effect at the time the payment is collected, even if the contractor had undertaken 

collection efforts on the account under a predecessor contract prior to the effective date of the 

current contract.  

(b) For those payments made directly to the court on the contractor's accounts, the contractor 

shall be compensated at a rate which is three percentage points less than the rate agreed to by 

the Commonwealth's Attorney and the contractor. (This subparagraph applies only to 

contracts with private contractors.) [See Contract Guidelines 3, 4].  

9. FORM OF REFERRAL: By statute (Va. Code §§ 19.2-340 and 19.2-341), unpaid fines, costs, 

forfeitures and penalties constitute a judgment in favor of the Commonwealth for which “execution may 

issue thereupon in the same manner as upon any other monetary judgment." Therefore, the clerk of the 

appropriate court will provide to the Commonwealth's Attorney a list of unpaid fines, costs, forfeitures 

and penalties. This list will contain the following:  



(1) the debtor's name;  

(2) the debtor's address according to the court's record;  

(3) if known, the debtor's social security number or driver's license number;  

(4) the principal amount due; and  

(5) the date from which interest is calculated.  

This list will be provided to the contractor by the Commonwealth's Attorney. The contractor will not be 

provided the case files or copies of the files on a routine basis. Subject to the provisions of Virginia Code 

§ 19.2-341, each account shall be transferred to the contractor until the account is collected in full or until 

termination of the contract, whichever occurs first. [See Contract Guidelines 4, 7].  

10. SETTLEMENT OF CLAIMS: The parties to this contract expressly covenant and 

agree that the contractor has no authority whatsoever to compromise or otherwise settle any case 

for less than the amount of the judgment plus any accrued interest. [See Contract Guideline 8].  

11. REPORTING REQUIREMENTS: The contractor wi1l make a monthly report of collections 

on approved forms to the clerk of the appropriate court covering each calendar month. The monthly report 

shall be filed with the clerk on or before the fifteenth calendar day of the next following month. An 

informational copy of the monthly report also shall be sent to the  Commonwealth's Attorney. (This 

paragraph applies only to contracts with private contractors.) [See Contract Guidelines 9, 10].   

12. DISBURSEMENT OF COLLECTIONS: A private contractor shall make monthly 

disbursements of monies collected for each calendar month. The disbursement must be made by check 

drawn on an account of the contractor, which is to be made payable to the clerk of the appropriate court. 

The disbursement check is to be filed simultaneously with the monthly report on or before the fifteenth 

calendar day of the next following month. (This paragraph applies only to contracts with private 

contractors.) [See Contract Guidelines 9, 10].  

13. MANDATORY USE OF STATE FORMS: Because of the Commonwealth's need for 

uniform accounting and reporting procedures within its courts, the contractor:  



(1) Will use forms approved by the Office of the Executive Secretary for handling and reporting 

the collection transactions in accordance with the instructions for using such forms provided 

through the clerk; and 

(2) Will use all new forms and the latest version of existing forms as they are promulgated in 

accordance with the instructions for using such forms and cease using any form the use of 

which has been officially terminated.  

 
As used in this contract:  

--"Accounts" means all individual listings of unpaid fines, costs, penalties, forfeitures and interest 

provided by the court.  

--"Forms" means official forms approved by the Office of the Executive Secretary of the Supreme 

Court of Virginia. 

--"Instructions" means the printed official directions for completing and distributing 

official forms. These instructions will be printed by the Office of the Executive Secretary 

of the Supreme Court of Virginia and distributed through the Clerk.  

--"Clerk" means the Clerk of the Court whose fines, costs, forfeitures, and penalties are 

being collected by the contractor.  

[See Contract Guideline 11].  

14. INSPECTION AND RETENTION OF RECORDS: The contractor expressly agrees 

to allow inspection and audit at any time by the Auditor of Public Accounts and/or the 

Commonwealth's Attorney of all records and files pertaining to accounts referred under this 



contract. The contractor further expressly agrees to retain the records of transactions under this 

contract for a period of no less than five years. [See Contract Guideline 12].  

15. CIVIL LIABILITY:  

(a) The contractor shall not engage in any unethical or illegal actions in the collection of 

these accounts.  

(b) The contractor agrees to be responsible for the work, to indemnify, to defend and to 

hold harmless the Commonwealth's Attorney, the Commonwealth of Virginia, its 

officers, agents and employees from the payment of all sums of money by reason of 

any claim against them arising out of any and all occurrences resulting in bodily or 

mental injury or property or monetary damage that may happen to occur in 

connection with and during the performance of the contract including but not limited 

to claims under the Workers' Compensation Act. The contractor agrees that he will, at 

all times, after completion of the work, be responsible for the work, indemnify, 

defend and hold blameless the Commonwealth's Attorney, the Commonwealth of 

Virginia, its officers, agents, and employees from all liabilities resulting from bodily or 

mental injury or property or monetary damage directly or indirectly arising out of the 

performance or non-performance of the contract (This subparagraph applies only to 

contracts with private contractors.) [See Contract Guideline 12].  

16. PERFORMANCE BOND: The contractor, at no additional cost to the Commonwealth of 

Virginia (including its courts and its Commonwealth's Attorneys), will bond or otherwise insure through 

third party insurers licensed to do business in Virginia the faithful performance of the contractor and each 

person employed by him who may collect and disburse any unpaid fines, costs and other sums which the 

contractor was employed to collect. Each such person shall be individually bonded or insured for at least 

$10,000.00 or such higher sum as will provide coverage for collections, with the Commonwealth of 

Virginia listed as an additional insured. The contractor shall provide documentary proof of such coverage 

to the Commonwealth's Attorney. The bond applicable to the Department of Taxation pursuant to 

Virginia Code § 58.1-201 shall satisfy this requirement. [See Contract Guideline 13].  



17. ETHICS TN PUBLIC CONTRACTING: By entering into this contract, the contractor 

certifies that the contract is made without collusion or fraud and that he has not offered or received any 

kickbacks or inducements from any other potential contractor in connection with the award of this 

contract, and the contractor further certifies that he has not conferred on any public employee having 

official responsibility for making the award of this contract, any payment, loan, subscription, advance, 

deposit of money, services or anything of more than nominal value, present or promised unless 

consideration of substantially equal or greater value was exchanged.  

18. APPLICALBLE LAW AND COURTS: This contract shall be governed in al respects 

by the laws of the Commonwealth of Virginia and any litigation will respect thereto shall be 

brought in the courts of the Commonwealth. The contractor shall comply with applicable federal, 

state and local laws and regulations.  

19. DEBARMENT STATUS: By entering into this contract, the contractor certifies that 

he is not currently debarred from submitting bids/proposals on contracts by any agency of the 

Commonwealth of Virginia, nor is he an agent of any person or entity that is currently debarred 

from submitting bids/proposals on contracts by any agency of the Commonwealth of Virginia.  

20. MEMBERSHIP IN VIRGINIA STATE BAR: By entering into this contract, the 

contractor certifies that he is a member in good standing of the Virginia State Bar. (This 

provision applies only if the contractor is an attorney.)  

IN WITNESS THEREOF the parties have caused the agreement to be executed by the following 

duly-authorized officials:  

________________________________________________Commonwealth's Attorney  

for _____________________________________________City/County on 

 ______________________________ (Date)  



________________________________________________Contractor's Name and Title  

 
or Corporate Affiliation on ______________________________(Date)  


