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The Honorable Mark Warner
Governor of Virginia
State Capitol
Richmond, VA 23219

Senator John H. Chichester, Chairman
Senate Finance Committee
General Assembly Building, 10th floor
910 Capitol Street
Richmond, Virginia 23219

Delegate Vincent F. Callahan, Jr., Chairman
House Appropriations Committee
General Assembly Building
910 Capitol Street
Richmond, Virginia 23219

Dear Gentlemen:

Enclosed, per the provisions of paragraph J, Item 66, Chapter 951, 2005 Acts of Assembly, is the Compensation Board’s minimum criteria for the Clerks’ Career Development Program.

I will be pleased to provide any additional information or answer any questions you may have on this program.

Sincerely,

Frank Drew
Chairman	



Bruce W. Haynes
Executive Secretary
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Executive Summary

The 2005 General Assembly directed the Compensation Board to develop a career development plan (CDP) for Clerks.  A committee comprised of Compensation Board staff, representatives from the Auditor of Public Accounts and Supreme Court, and elected Clerks was formed to develop the criteria for participation in the plan.  The adopted plan sets the following criteria for participation in the career development program: the Clerk must achieve and maintain the “Certified Virginia Circuit Court Executive” designation from the National Center of State Courts; a minimum number of training hours based upon office size must be achieved by the Clerk’s employees each year; the Clerk must certify the adoption of certain administrative policies; the locality’s most recent audit report must contain no findings of material financial weakness under the direction of the Clerk (effective July 1, 2006); the Clerk must have a written performance standards for each major duty of the office which exceed minimum requirements found in the Code of Virginia; and the Clerk must have a written Customer Service Policy.

If the General Assembly wishes to make the CDP available to all Clerks of the Circuit Court, the estimated salary and fringe benefits costs necessary to provide a 9.3% salary increase is $908,044 (GF) each year.  (The estimate is for 117 Clerks as the Code allows the cities of Richmond, Roanoke, and Newport News to retain all Clerks’ fees and pay all Clerks’ expenses.)

It is assumed that approximately 28% of Clerks will be eligible to participate the first year and 33% the second year at the estimated salary and fringe benefits cost of $254,252 in FY07 and $299,655 in FY08.



Study Participants


Honorable W. R. Carter, Jr., Clerk, Suffolk Circuit Court
Paige G. Curtis, Senior Fiscal Technician, Compensation Board 
Honorable John B. Davis, Clerk, Augusta Circuit Court
Honorable Bevill M. Dean, Clerk, Richmond City Circuit Court
Honorable Barbara G. Decatur, Clerk, Stafford Circuit Court
Paul F. Delosh, Director of Technical Assistance, Supreme Court of Virginia
Robyn M. de Socio, Assistant Executive Secretary, Compensation Board 
John G. “Chip” Dicks, Esq., Clerks’ Legislative Liaison
Honorable John T. Frey, Clerk, Fairfax Circuit Court
Honorable Paul C. Garrett, Clerk, Charlottesville Circuit Court
Bruce W. Haynes, Executive Secretary, Compensation Board
Richard A. Lampman, Audit and Reporting Supervisor, Compensation Board 
Honorable R. Glennwood Lookabill, Clerk, Pulaski Circuit Court
Honorable Paul M. Metzger, Clerk, Spotsylvania Circuit Court
Honorable Faye W. Mitchell, Clerk, Chesapeake Circuit Court
Honorable Sharron S. Mitchell, Clerk, Fredericksburg Circuit Court
Honorable Cynthia P. Morrison, Clerk, Portsmouth Circuit Court
Honorable Ashby R. Pritchett, Clerk, Martinsville Circuit Court
Honorable George E. Schaefer, Clerk, Norfolk Circuit Court
James M. Shepard, Audit Director, Auditor of Public Accounts
Honorable Yvonne G. Smith, Clerk, Henrico Circuit Court
Honorable Linda S. Timmons, Clerk, Orange Circuit Court
Honorable Judy L. Worthington, Clerk, Chesterfield Circuit Court


Clerks’ Career Development Committee Participants, July 2014 Amendments

Honorable Ashby R. Pritchett, Clerk, Martinsville Circuit Court
Honorable Yvonne G. Smith, Clerk, Henrico Circuit Court
Honorable John Barrett Chappell, Jr., Clerk, Dinwiddie Circuit Court
Honorable Cathy C. Hogan, Clerk, Bedford County Circuit Court
Honorable Tommy L. Moore, Clerk, Botetourt Circuit Court
Honorable Cynthia P. Morrison, Clerk, Portsmouth Circuit Court
Honorable Frank D. Hargrove, Jr., Clerk, Hanover Circuit Court
Honorable Gary M. Clemens, Clerk, Loudoun Circuit Court
Honorable Thomas E. Roberts, Clerk, Staunton Circuit Court 

Authority

Paragraph J, Item 66, Chapter 951
2005 Acts of Assembly


"J.1. The Compensation Board shall develop minimum criteria for a career development program for Clerks of Circuit Courts. The criteria for the program shall include initial and continuing education requirements for Clerks, the adoption of certain written administrative and human resource management policies, audit requirements, written customer service and accounting policies, and performance standards for each major duty of the office, and any other matters deemed relevant by the Compensation Board. Beginning July 1, 2006, the program shall require that the Clerk certify to the Compensation Board that the most recent audit by the Auditor of Public Accounts reported no findings of material weakness under direction of the Clerk during the Clerk’s term of office or internal control shortcomings in the prior year’s report during the Clerk’s term of office that are repeated in the current audit report.
2. The program shall require any Clerk of the Circuit Court who desires to participate in it to certify to the Compensation Board that the career development plan in effect in his office meets the minimum criteria for such plans as set by the Compensation Board, and that his office also has a Deputy Circuit Court Clerks’ Career Development plan that meets the minimum criteria established by the Compensation Board for such plans.
3. The Compensation Board shall submit the Career Development Program for Clerks of Circuit Courts to the Governor and the Chairmen of the House Appropriations and Senate Finance Committees no later than November 15, 2005. 
4. Notwithstanding the provisions of § 17.1-279 C, Code of Virginia, the Compensation Board may allocate funds from the technology trust fund for consulting services provided by the National Center for State Courts to assist in the development of a Career Development Program for Circuit Court Clerks.

Compensation Board Minimum Criteria
for Clerks’ Career Development Programs

Clerk:  Clerk shall mean, for the purposes of this study, any elected Circuit Court Clerk of a city or county in the Commonwealth of Virginia.

1.  Training and Development

The Clerk must achieve and maintain the designation of “Certified Court Manager”, or subsequent equivalent designation, from the National Center for State Courts. The National Center for State Courts’ coursework leading to this designation, and any subsequent revisions thereto shall be submitted for approval to the Compensation Board.

Accreditation shall be provided by the National Center for State Courts.  In addition, the Clerk must complete eight (8) contact hours of instruction in employment law.

After the “Certified Court Manager” designation is earned, the Clerk must attend or provide a minimum of fifteen (15) accredited contact hours* of instruction in the specific duties and responsibilities of a Virginia Circuit Court Clerk in the 12 months preceding annual recertification. Credit for excess contact hours of instruction earned over the minimum requirement shall be allowed to roll over to meet the cumulative total required in successive recertification periods.

*The accrediting agency shall determine the method of instruction; nothing herein is intended to prevent distance learning, web-based classes, or the equivalent.

2.  Staff Development and Training

The Clerk shall annually certify to the Compensation Board that the minimum number of contact hours* in his/her office shown below have been achieved in the specific duties and responsibilities of an employee of the Circuit Court Clerk in the 12 months preceding the Clerk’s initial certification for Career Development status and all subsequent recertifications.  Accreditation of courses shall be as prescribed by a subcommittee of circuit court clerks from the Career Development Committee.  

*The accrediting agency shall determine the method of instruction; nothing herein is intended to prevent distance learning, web-based classes, or the equivalent.

Locality Population**				Required Minimum Number of Annual Contact Hours
Less than 19,999							  4
20,000 – 39,999							10
40,000 – 69,999 							16
70,000 – 99,999							22
100,000 – 174,999							28
175,000 – 249,999							34
250,000 and over							40

**Population shall be determined by using the most recent U.S. Census data or population estimate provided by the Weldon Cooper Center for Public Service.

Employee shall mean for the purpose of this plan, any full-time position in a Clerk’s office.
3.  Administrative Policies

The Clerk must develop and implement written policies consistent with applicable state and federal law addressing the following topics:

· leave and attendance
· equal opportunity
· sexual harassment
· recruitment and selection
· employee disciplinary procedures (excluding grievance procedures, if Clerk has opted out)
· freedom of information

In lieu of developing and implementing the above policies, the Clerk may by written statement adopt the local governing body’s policies on these matters.

4.  Human Resource Management

The Clerk must have job descriptions for each employee and certify that performance evaluations have been completed and reviewed annually with each employee.

5.  Deputy Career Development

The Clerk has adopted the Compensation Board's minimum Criteria for Deputy Clerk career development plans. 

6.  Financial Management

Effective July 1, 2014, the Clerk must certify to the Compensation Board that:  

· the most recent audit by the Auditor of Public Accounts or of a CPA firm engaged to complete the fiscal year audit of the locality’s Circuit Court Clerk pursuant to §15.2-2511 of the Code of Virginia reported no findings of material weakness under direction of the Clerk during the Clerk’s term of office or internal control shortcomings in the prior year’s report during the Clerk’s term of office that are repeated in the current audit report. The Clerk must have two consecutive audits with both audits being completely within the Clerk’s term of office.

7.  Financial Management

· The Clerk by written statement adopts the financial policies and procedures published in the SCV Users Guide.  However, if the Clerk chooses to deviate from the SCV Financial System’s User Guide’s policies and procedures, the clerk shall maintain documentation of his alternative process which displays adequate internal controls and a staff training plan on the alternative procedures as well as methods to keep the process and staff training updated as systems, statues and alternative processes evolve.



8.  Customer Service

The Clerk must have a written Customer Service Policy that addresses customer expectations and the Clerk’s method of meeting those expectations.

9.  Performance Standards

“Performance Standards for each major duty of the office” for Virginia circuit court clerks are established and based upon adoption of the performance, procedural and best practice suggestions published in the five major practice manuals jointly prepared and published by the Virginia Court Clerks’ Association and the Office of the Executive Secretary of the Supreme Court of Virginia.

If the Clerk adopts alternate procedures in his/her Office that differ from a procedure suggested in said practice manuals:
(1) The clerk shall maintain documentation of alternative procedures;
(2) The alternative procedures shall meet internal control requirements acceptable to the State Auditor; and
(3) The Clerk shall maintain a staff training plan on the alternative procedures as well as methods to keep the procedures and staff training updated as technology, statutes and regulations, and alternative processes evolve.

Major duties of the Clerk’s Office are divided into five categories. The five operating manuals identified below contain the sum of duties prescribed for Clerks by Virginia statutory and case law, and by the Rules of the Supreme Court of Virginia.  

Category One.			Financial Management

The Clerk by written statement adopts the financial policies and procedures published in the FINANCIAL MANAGEMENT SYSTEM USER’s GUIDE, published by the Supreme Court of Virginia. If the Clerk uses a system other than the SCV’s Financial Management System (FMS), or integrates components and functions of FMS with other financial system platforms, the Clerk shall comply with the above requirements for alternative procedures.   

Category Two.			Land Record Management.

The Clerk by written statement adopts the procedures and best practice suggestions published in the Virginia Court Clerks’ Association’s CIRCUIT COURT CLERK’S DEED BOOK MANUAL, published by the Supreme Court of Virginia. 

Category Three.		Criminal Case Management.

The Clerk by written statement adopts the procedures and best practice suggestions published in the Virginia Court Clerks’ Association’s CIRCUIT COURT CLERK’S MANUAL –CRIMINAL CASES, published by the Supreme Court of Virginia.


Category Four.		Civil Case Management.

The Clerk by written statement adopts the procedures and best practice suggestions published in the Virginia Court Clerks’ Association’s CIRCUIT COURT CLERK’S MANUAL –CIVIL CASES, published by the Supreme Court of Virginia.

Category Five.			Probate and Estate Management.

The Clerk by written statement adopts the procedures and best practice suggestions published in the Virginia Court Clerks’ Association’s PROBATE AND ESTATE ADMINISTRATION MANUAL, published by the Supreme Court of Virginia.

10.  Remote Access to Land Records

The Clerk shall provide secure remote access to land records (effective July 1, 2006).

CB Form CDP-30C
Certification of Career Development for Clerks

________________________________		________________________________
Clerk							Locality

I hereby certify that I have met or exceeded the following criteria:

1. I have achieved the “Certified Court Manager” designation from the National Center of State Courts on _________________ (date)
2. As a separate attachment to this document and made a part of by reference, I have shown the total contact hours of instruction received by employees of this office and the date of accreditation of this training by the Career Development Program Committee consisting of Virginia Circuit Court Clerks.
3. I have developed and implemented written policies consistent with state and federal law addressing leave and attendance, equal opportunity, sexual harassment, recruitment and selection, employee disciplinary procedures and Freedom of Information or otherwise adopted, by written statement. local government policies that meet the same standard.
4. I have written job descriptions for each full-time employee and conduct annual performance evaluations with each full-time employee.
5. I have adopted the Compensation Board’s minimum criteria for Deputy Clerk career development plans.
6. The audit report for year ending on ______________ from the Auditor of Public Accounts (APA) or of a CPA firm engaged to complete the fiscal year audit of the locality’s Circuit Court Clerk pursuant to Section 15.2-2511 of the Code of Virginia reported no findings of material weakness under direction of the Clerk during the Clerk’s term of office or internal control shortcomings in the prior year’s report during the Clerk’s term of office that are repeated in the current audit report. I have two consecutive audits with both audits being completely within my term of office.
7. I have by written statement adopted the financial policies and procedures published in the SCV Users Guide.  If I have chosen not to adopt any policy or procedure in this document, I have a written alternative process which displays adequate internal controls and includes a staff training plan on the alternative process as well as methods to insure the process and training are updated as systems, statutes and alternative processes evolve.
8. I have a written Customer Service Policy.
9. I have adopted and published performance standards for each major duty of the office of circuit court clerk, which meet or exceed Code of Virginia requirements.  These performance standards for each major duty are established and based upon adoption of the performance, procedural and best practice suggestions published in the five major practice manuals jointly prepared and published by the Virginia Court Clerks’ Association and the Office of the Executive Secretary of the Supreme Court of Virginia.  If I adopt alternate procedures in my Office that differ from a procedure suggested in said practice manuals, then:
(1) I maintain documentation of the alternative procedure(s);
(2) The alternative procedures meet internal control requirements acceptable to the State Auditor; and 
(3) I maintain a staff training plan on the alternative procedures as well as methods to keep the procedures and staff training updated as technology, statutes and regulations, and alternative processes evolve.
10.	I provide secure remote access to land records (effective July 1, 2008).

I understand that I must submit this certification as part of my annual budget request to the Compensation Board by February 1 of each year in order to be considered for a 9.3% pay raise effective the following July 1st.

I agree to provide such documentation as necessary to substantiate this certification upon request of the Compensation Board, my governing body or any individual or organization covered under the Virginia Freedom of Information Act.  I understand that I will have ten (10) business days to respond to Compensation Board requests, and that failure to respond within the time limit will result in my application for certification being denied for that year.  I have provided a copy of this certification to my governing body.


_____________________________			___________________________
Signature of Clerk						Date


APPENDIX A


Audit Procedure

All Clerks who submit a request for certification shall be subject to audit.  The Compensation Board staff will randomly select the Clerks to be audited no later than March 1 of each year, and direct that all relevant materials subject to audit be provided to the Compensation Board within ten (10) business days from notification.  The Compensation Board has asked the Clerks’ Career Development Committee to form an Audit subcommittee to review the materials, and make such recommendations to the Compensation Board, as it deems appropriate not later than five (5) business days prior to the March Board meeting each year.  The Compensation Board will address any recommendations the Audit subcommittee wishes to make regarding the approval of certification of any Clerk at its March meeting.  The Compensation Board has also requested that the Career Development Committee make any recommendations for amendments to the Career Development Plan to the Compensation Board by September 15 of each year.



APPENDIX B

Amendment Summary


On July 23, 2014 the Compensation Board approved recommendations of the Executive Committee and Career Development Committee of the Virginia Court Clerks’ Association to amend the Clerks of the Circuit Courts’ Career Development Program.  The program plan was amended to:

· Require the Clerk to achieve and maintain the “Certified Court Manager” designation from the National Center for State Courts;
· Require the Clerk to complete 8 contact hours of instruction in employment law; 
· Require the Clerk to annually complete a minimum of 15 contact of hours of instruction for recertification;
· Require the Clerk to annually certify that office employees have completed between 4 and 40 contact hours of instruction, based upon office size; 
· Change annual financial audit report requirements to allow a local CPA to audit the Clerk’s office pursuant to statute, and to require that no findings of material weakness under direction of the Clerk during the Clerk’s term of office or internal control shortcomings in the prior year’s report during the Clerk’s term of office are repeated in the current audit report; and
· Require the Clerk to adopt Performance Standards based upon adoption of the performance, procedural and best practice suggestions published in the five major practice manuals jointly prepared and published by the Virginia Court Clerks’ Association and the Office of the Executive Secretary of the Supreme Court of Virginia; if the Clerk adopts alternate procedures, they shall be written and shall meet internal control requirements acceptable to the State Auditor.












APPENDIX C

Educational Credits

Information on requirements to obtain and maintain certification, to include but not limited to, Weldon Cooper certification program applications, forms and a program handbook may be accessed from the website of the Weldon Cooper Center at: http://www.coopercenter.org/certification
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